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Supreme Court developments Erie is back
Feature
BY BRENT PIERCE
Copy Editor
Miers Nomination
Withdrawn

n October 3, 2005, the
new Supreme Court term
was off to an eventful
start. Newly appointed Chief Justice John Roberts took his seat on
the bench, and President
Bush named his replacement for retiring Justice
Sandra Day O'Connor.
However, the nomination,
under immense criticism,
was withdrawn.
Bush chose to nominate White House Counsel Harriet Miers, who
had served along side
Samuel Alito
President Bush since his
days as the Governor of
her lack of
Texas. Bush was quick
judicial exto cite her experience and Harriet Miers
perience, and
role in the White House.
"For the past five years, Harriet many conservatives began the ofMiers has served in critical roles fensive against her ideology. The
in our nation's government," he right-wing base of the Republican
Party had anticipated a nominee
noted.
Miers was celebrated as a in the mold of Justices Scalia and
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pioneering woman while a lawyer
in Texas. She was the first woman
to serve as president of the State
Bar of Texas and the Dallas Bar
Association. She also was a member of the Dallas City Council.
However, Miers was without any
judicial experience to bring to our
nation's highest Court.
Opponents
of Harriet Miers
were quick to note

Thomas, and was dismayed at
the nomination of Harriet Miers,
who lacked a concrete record of
commitment to the conservative
cause.
After over three weeks of
continuing attacks from conservatives, on October 27, President
Bush accepted the withdrawal of
the Harriet Miers'
nomination. Democrats, who limited
their dissent, criticized the president of
bowing to the radical
right-wing. "Apparently, Ms. Miers did
not satisfy those who
want to pack the Supreme Court with rigid ideologues," said
Democratic Senate
Leader Harry Reid.

0

Managing Editor

T

rick Fitzgerald. The investigation
was focused on the leak of CIA
operative Valerie Plame's identity
to the press. In February of 2002,
Valerie Plame's husband, Joe Wilson, was sent to Niger by the CIA
to investigate claims that Saddam
Hussein had purchased uranium
from the African nation to use in

see LIBBY page 5

see ERIE page 11

President Nominates Alito
Following the failed nomination of Harriet Miers, on Monday
October 31, President Bush nom-

see SUP CT page 5

Scooter Libby, top advisor to Vice President
Dick Cheney, resigns
from a CIA leak probe, which
include one count of obstruction
Copy Editor
of justice; two counts of petjury;
and two counts of making false
n Friday October 28, statements. If convicted of all
Scooter Libby, the top charges, Libby faces a maximum
advisor to Vice President · of 30 years in prison and a fine of
Dick Cheney, was indicted by 1.25 million dollars.
a federal grand jury and subseThe indictment was the-result
quently resigned. The ! ndictment of a two-year investigation concontains five charges stemming ducted by special prosecutor Pat-

BY MARINA RICCI
his years' Monsanto lecture distinguished itself as
one of the most prominent
and
influential
in recent
years, arguing m
opposition to the
longstanding Erie
doctrine. G. Edward White
G. Edward
White, David and Mary Harrison
Distinguished Professor of Law
at Virginia Law School, proposed
that the case well known to all
law students for establishing state
and federal law applications, Erie
R.R. v. Tompkins, have no binding
effect on customary international
law. As a result of such an application, White proposes using federal common law for customary
international tort law issues.
Few h;we as distinguished a
record as Professor White. Starting his education at Amherst College, followed with an M.A. and
Ph.D. from Yale, White received
his J.D. from Harvard Law School
in 1970. He then clerked for Chief
Justice Warren of the Supreme
Court of the United States, joining
the Virginia law faculty in 1972.
At Virginia, he was appointed to a
University Professorship in 1992,

Top White House official indicted
BY BRENT PIERCE

Monsanto lecturer
argues eliminating the
Erie doctrine asapplied to customary International Tort Law
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Forlller ATT Wirele.s s CEO
visits ·v uSL
That You Predict Inherently Unpredictable
Outcomes.
-Business Decisions Are Always
About The Client's Best Interest, That's
Why They Hired You.
-Lawyers Can Always Be More Cost
Effective - work on your efficiency skills
while at school.

tin in the area of tariffs before leaving for a
position at ATT. At ATT, Zeglis held a variStaff Reporter
ety of positions and is the retired Chairman
and CEO of ATT Wireless Services, and
n Wednesday, October 19, John
was President of ATT prior to the spin-off
Zeglis was the guest speaker at
of ATT Wireless in year 2000.
an event sponsored by the VUSL
In December 1999, Zeglis was electBusiness Law Society. In front of a packed
ed Chairman & CEO of the ATT Wireaudience in a very crowded Ulless Group. In April of 2000 ATT
bricht Hall, Zeglis spoke of many ·
Wireless conducted an IPO, and in
topics related to business law, proJuly of 2001, ATT distributed the
fessionalism, ethics and the creative
remaining stock in ATT Wireless,
application of law when serving
making Wrr~less a fully indepenyour clients' needs. Throughout the
dent company. John continued as
presentation, Zeglis displayed his
CEO ofATT Wireless until retiring
respect for the legal profession and
in November, 2004, following the
commended the students for their
company's sale to Cingular Wirecommitment to attend VUSL. One
less.
of Zeglis' more interesting stateZeglis displays a passion for
ments was his belief that law schools
people, business and law. He has
are the best Business Schools. He
many affiliations with professional
believes the efforts of being a good
and special interest volunteer assolawyer prepare you to be successful
ciations and has been a guest lecin business. Mr. Zeglis presented
turer on the campuses of the Uniphoto courtesy of Bryan Caskey versity of Illinois, Northwestern
his "top ten" list for success. Some
University, Michigan University,
of the points made during his pre- John Zeglis, guest speaker hosted by the Business Law Society.
sentation were:
Yale School of Business, Harvard
-Resign Yourself To Lots Of
School of Business, Duke Uni-NEVER Let Your Values, Motives Or versity and the University of Washington.
Learning (It's not always easy).
Hopefully, Zeglis can be more involved
-Leave Law School Sound Fundamen- Integrity Become An Issue Of Question.
-Be Proud OfYour Profession- Don't with VUSL. He expressed an interest in betally, Not Clinically.
ing contacted with any other opportunities
-Your Client Will Never Appreciate Condone Lawyer Jokes!
Zeglis is an accomplished attorney, at VUSL to speak, mentor with law review
Your Exquisite Analysis; BUT, You Gotta
business leader, and scholar. He is a mag- topics or be involved in moot court. ·
Have It.
-Never Say "No"; Say, "Not That Way, na cum laude graduate of Harvard Law
School, where he was a senior editor of the For additional information, you can conBut Maybe This Way".
Harvard
Law Review. After graduation, he tact Steve at stephen.ehrman@valpo.edu.
-Your Client Will Want You To Take
practiced
as an attorney for Sidley & AusMore Risks Than You Do and Will Demand

BY STEVE EHRMAN

O

VUSL hosts Hurricane Katrina panel
BY STEVE EHRMAN &
ANNEABRELL
Staff Reporters

T

he Valparaiso University School of
Law hosted a forum on Thursday
evening, October 10, in the Neil Science Center. The topic of the forum --- The
Devastation in the Southeast United States
--- Social, Economic, and Political Impact
of Hurricane Katrina in Louisiana, Missis-

sippi, and Alabama. The forum was moderated by Professor Derrick Carter from the
Valparaiso Univeristy School of Law. He
began by introducing the panel members
and encouraging audience participation.
The panel consisted of photographers
and reporters from both ofthe Northwest Indiana Newspapers, who had recently visited
the greater New Orleans area to document
the devastation and follow local citizens
aiding the victims. Of special interest was
the support from Indiana National Guard

and the Indiana State Troopers and the immediate relief offered by a group from a
local church. The law professors spoke on
topics within their area of specialty, civil
rights, economics, and political implications of the disaster. The panel included
Andy Grimm, Michael McArdle and Jon
Seidel from the Post-Tribune, and Elizabeth
Holmes, Jvfatt Van Dusen, and Gregg Gearhart from the Vidette Times. Professor Ivan

see PANEL page 4
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NEWS IN BRIEF
BLS Workday raises $1,000 for
charity
Thanks to the efforts of 22 volunteers and the generosity of nine members
of the faculty and staff, the Business Law
Society raised over $1 ,000 for charity.
Students volunteered to do various home
improvement . projects for the faculty,
including yard wor~ house cleaning,
and painting. The funds will be distributed between the ABA's Katrina Relief
Fund and the Food Bank of Northwest
Indiana.
The money donated to the ABA
will aid its efforts in providing legal aid
to those affected by Hurricane Katrina
- ensuring that the victims receive
insurance proceeds, housing, etc. Also,
because a $1-.00 donation to the NWI
Food Bank is enough to buy 5 meals, the
~. BLS will be able to help provi<i:e at .least
2,500 meals to needy Northwest Indiana
residents.

Symposium to address social
change
,
The Fourth Annual Peace & Justice
Symposium will be held at Valparaiso
University's Student Union on Saturday,
November 12, from 8 a.m. to 5· p.m.
The theme for this year's Symposium
is "Agents for Social Change." The
Symposium will focus on ways to promote civic engagement and strengthen
peace, justice and unity on the vu
campus and in local and global communities.
The Keynote Speaker is Judge
Nancy H. Vaidik of the Indiana Court
of Appeals, who will be speaking at 9
a.m. The topic of Judge Vaidik's speech .
is "Peace & Justice: Agents for Social
Change."
.
The Peace & Justice Symposium
was developed in 2002 by VU students
and two faculty/staff members committed to making social change. The
Symposium is administered through the
VU Office of Multicultural Progratns.
The Symposium is open to the public. Additional information and a schedule may be found at http://www.valpo.
edulorganization/multicul/omp.html.

Christmas concert at 7:30 p.m. December
2 and 5 p.m. December 3, 2005, at the
Chapel of the Resurrection on the VU
Campus.
The concert will include performances by the Valparaiso University Chorale,
Symphony Orchestra and Chamber Concert
Band both as individual ensembles and
combined.
They will be performing works by
some of the world's greatest composers
including Gloria by Vivaldi and selections from Tchaikovsky's Nutcracker
Suite as well as more recent works such
as Magnigicat by Part, Celebrations by
Zdechlik and Hodie by Ralph Vaughn
Williams.
4

International open house Nov. 15
International music, food and photographs will be part of Valparaiso
UniversitY's International Education Week
Open House on Nov. 15.
The open house will take place from
6 to 9 p.m. on November 15. in the VU
Center for the Arts and is free and open to
the public. The event features performances by international students attending VU,
photo albums compiled by . students who
have studied aboard, international snack
foods, displays on the University's international stu4y opportunities and language
clubs and information on the Interlink
Language Center.

opportunity to start at six different hmes
during the year.
Valparaiso also was cited in last year's
Princeton Review guidebook for having
one of the best administered MBA programs in the country.

D Installation" and an open drawing
session. The Art/Psychology Building is
located at the intersection of Linwood
Avenue and Mound Street.

Community invited to participate in
draw-a-thon

The Black Law Student Association
will be participating in Valparaiso
University's Martin Luther King Day
activities. The following activities will
be taking place in Tabor classroom,
located in Wesemann Hall. On Thursday,
January 12, faculty, .students and alumni will be hosting Oral Arguments on
R~parations from 4 p.m. to 6 p.m.
On Tuesday, January 17, the
Honorable R. Eugene Pincham will be
speaking from 4 p.m. to 6 p.m. Pincham
is a human rights activist, lawyer, former judge of the Circuit Court of Cook
County, Illinois, and is a critic of the
criminal justice system.
On Wednesday~ January 18, there
will be a movie showing from 4 p.m
to 6 p.m. The title of the movie will be
announced.

The Valparaiso University Department
of Art is hosting a Draw-a-Thon the afternoon ofNov. 11 that will feature a variety
of workshops based on alternative drawing
processes.
The Draw-a-Thon will last from noon
to 6 p.m. in the Art/Psychology Building
on campus and is free and open .· to the
entire community. Sign-up sheets are posted in the VU Center for the Arts and the
Art/Psychology Building; people may also
sign up ,by sending an e-mail message to
Sarah.Oldenburg@valpo.edu. The deadline to sign up for workshops is noon on
Nov. 10.
Workshops being offered by VU art
faculty include "Flashlight Drawing,"
HSpeed Portrait-A-Thon,'' "Destruct-0
Drawing,'' "6 F.oot Finger Drawings," "3-

Law School MLK Day

-Melissa Durham

Monthly

.Photo Contest

MBA program named one of best
administered in U.S.

The master's of business administration program at Valparaiso University has
been named one of the nation's mostoutstanding MBA programs in Princeton
Review's ''Best 237 Business Schools"
guidebook.
Valparaiso's MBA program was ranked
as the ninth best administered graduatelevel business prograrp in the nation based
on student assessments of how smoothly
the program runs and the ease witl:t which
students can get into required and popular
courses.
The guidebook writes that VU's MBA
program, started in 2002, "has already
found ways to distinguish itself from the
pack, primarily by incorporating ethiVU Christmas concert Dec. 2, 3
cal issues throughout the curriculum."
. Students gave the program high marks for
The Valparaiso University Chorale, having professors with real-world experiChamber Concert Band and Symphony ence, being designed with the needs of
Orchestra will hold their annual part-time students in mind and offering the

The first person to correctly identify the picture above will win a

$10 gift certificate to Jimmy John's.
October Soludon: Prop at Zao Island Mini Golf
Winner: none

e.. mail your responses to forum@valpo.edu
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most of the reporting focused on the de- being filled by aliens from out of the local
struction, crime and mayhem in downtown area and from out of the country. Not only
are they willing to work for very low wagNew Orleans.
The Professors presented and ques- es, ironically, these aliens have secured the
tioned many issues: insurance companies limited lodging available in the area. Thus
Bodensteiner addressed civil rights con- not honoring their obligations because the the locals who were displaced from their
cerns, Professor Jaishankar Raman attend- victims insurance documentation was lost homes by the devastation can not even find
ed to the economic issues, and Professor in the devastation; insurance company residence in the local area so that they can
Paul
Brietzke
pressuring victims benefit from employment in the rebuilding
tackled some pointo taking inad- efforts. Additionally, a Valparaiso Univerlitical implicaequate settlements sity School of Law student announced she
because they know is organizing a Habitat for Humanity trip
tions.
these people are to the Katrina area for the first week of
The forum
desperate for im- Spring Break 2006. Habitat will assign the
began with the
mediate funds, re- exact destination for the group after Januphotographers
building contracts, ary 1, 2006. Anyone interested in joining
presenting their
of which 80% of the effort can contact Anne Abrell at anne.
pictures depicting interaction
initial
contracts abrell@valpo.edu.
have been given
with the victims
without competitive The round table forum was held November
of the more rural
photo courtesy of the Post Tribune bidding, use of for1, 2005, to further discuss political, social,
areas. The photography
told "Temporary Housing" not seen in main stream eign laborers, con- legal, technoligical & economic issues.
media.
many individual
flict between fed- This hurricane will continue to impact
stories of human
eral flood insurance all our lives. If you have any questions or
grief, fortitude, strength, weakness, cyni- and the hurricane damage coverage with comments, please contact Steve at Stephen.
cism and determination with overwhelming the private insurance coverage, i.e. - what ehrman@valpo. edu.
clarity. One of the economic issues that the caused the damage, the hurricane or the
photographs depicted is the crippling ofthe flood, the funds needed to rebuild at a time
shrimping industry. Even for those whose when the US debt is currently $8 trilshrimp boats did survive the hurricane, any lion, economic devastation because
shrimp caught would be unconsumable.
of the crippled shrimping industry,
The photographs showed the ubiqui- the impact on the gaming industry,
tous black sludge, a mixture of mud, raw once a hugh part of GDP in New Orsewage and sea water, that pervades the leans and Mississippi, and the prescoast. The shrimp caught in these waters sure necessary for politicians to give
are not safe for human consumption. These up pork barrel projects in order to
pictures portrayed a situation that words help subsidize the rebuilding efforts.
alone cannot describe. Additionally, the Related broader issues touched upon
photographs revealed some of many he- were poverty, disparity in class, and
roes that we did not see in the mainstream race relations in the US.
media. Some stories were not well docuAn audience member raised the
photo courtesy of the Post Tribune
mented in the mainstream media because concern that the rebuilding jobs are Shrimping industry crippled.

PANEL continued from
page2

.liThe Legacy of the Rehnquist Court"
BY HEATER MONTEI
Executive Editor
e was a lawyer first, he had been
a practicing lawyer for 16 years.
He thought very highly of the legal profession, and it was a great privilege
for him to spend a life in the law," former
Rehnquist Clerk John Kelsh remembered
of the late Chief Justice before a panel of
VUSL students, faculty and alumni.
On October 19th, the partner with Sidley, Austin, Brown and Wood joined another clerk, VUSL Professor Rosalie Levinson
and VU History Professor Alan Bloom for

H

the panel discussion, "The Legacy of the
Rehnquist Court."
Chief Justice William Rehnquist was
nominated to the Supreme Court in 1971
by then President Richard Nixon. He spent
33 years, 7 months and 26 days on the
nation's highest court. Justice Rehnquist
died of thyroid cancer in the beginning of
September.
The four panelists, who agreed it might
be too early to define the legacy of the
Rehnquist Court, spoke about everything
from Rehnquist's most prominent cases, to
playing tennis with the Chief Justice, to his
political stances.
Chief Justice Rehnquist spent more

than 33 years on the bench. Kelsh and Associate Professor of Law at Notre Dame Law
School Rick Garnett provided insight into
life behind the closed doors of the Judge's
Chambers, as they remembered, "His deal
was ten days ... you had ten days to write
the brief." Kelsh remembered numerous
walks with the Chief Justice around the perimeter of the court where they would discuss the merits of cases. Kelsh said, "You
might think talking about cases with the
Chief Justice of the U.S. Supreme Court
was a bit intimidating, and it is, but he had
a way to put you at ease."

see REHNQUIST page 11
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SUP CT continued from
page 1
inated veteran judge Samuel Alito. After
being attacked for nominating a woman
with no judicial record, Bush praised judge
Alito for his vast experience. "Samuel Alito has more prior judicial experience than
any Supreme Court nominee in more than
70 years," he said.
Alito is a New Jersey native who attended Princeton for undergrad, and graduated from Yale Law School. After clerking
for a federal judge, Alito was a U.S. Attorney before being confirmed by the Senate
as a judge on the U.S. Court of Appeals
for the Third Circuit in 1990. Alito has remained on this court where he has earned
the reputation as a staunch conservative.
In the landmark 1992 abortion case
Planned Parenthood v. Casey, Alito acted
alone on the court when he held that it did
not place an undue burden on a wife to
have to notify her husband before having
an abortion.
On gun rights, Alito in 1996 was the
only judge to vote against upholding Congress' authority to ban fully automatic machine guns, arguing that it was not within
Congressional power to regulate personal
- gun possession.
So consistently conservative, Alito has
been dubbed "Scalito" or "Scalia-lite" by
some lawyers because his judicial philosophy invites comparisons to conservative
Supreme Court Justice Antonin Scalia.
President Bush may have nominated
someone who will solidify his conservative base, but time will tell if judge Alito
will receive support from Senate Democrats. Some Democrats have mentioned
a filibuster, while others have cautioned
against it.
Most Democrats believe, however,
this nomination was made to pacify the
President's conservative base. "I believe
this nomination is aimed at appeasing the
most right-wing elements of the president's
political base," said Sen. Barbara Boxer of
California.
Time will tell, through the Senate
hearings and a vote, if judge Samuel Alito
will become the next Justice on the United
States Supreme Court.
Brent is a 1L and may be reached at
brent.pierce@valpo. edu.

LIBBY continued from
page 1
Iraq's alleged weapons of mass destruction
program. This claim was vital to the case
for war made by the Bush Administration.
In June of 2003, after the war in Iraq bygan, Joe Wilson wr~te an op-ed piece in the
New York Times, in which he questioned
the administration about the supposed uranium purchase. A week later, conservative
columnist Robert Novak wrote a piece that
exposed the identity of undercover agent
Valerie Plame. Libby was allegedly the
original source, first leaking the identity to
reporters.
Special prosecutor Fitzgerald made
it clear that the investigation and resulting indictment were very serious. "A CIA
officer's name was blown, and there was
a leak, and we needed to figure out how
that happened, who did it, why, whether a
crime was committed, whether we could
prove it, whether we should prove it," he
said. Fitzgerald also noted that this has implications beyond the White House. "Given
national security was at stake, it was especially important that we find out accurate
facts. "The charges against a high-ranking
official show the world that this is a country that takes its law seriously," he said.
White House response to the indictment has been minimal. Speaking to reporters, the President said Libby has "sacrificed much in his service to this country,"
and he cautioned, "in our system e~ch individual is presumed innocent and entitled
to due process." The president also noted
it was important to continue with the busi·
ness of running the country.
Democrats have been quick to criticize the ethics of the Bush administration. Senate Minority Leader Harry Reid
said the charges "suggest a senior White
House aide put politics ahead of our national security and the rule of law." Democratic Party Chairman Howard Dean said,
"This is not only an abuse of power, it is
an un-American abuse of the public trust.
As Americans, we must hold ourselves and
our leaders to a higher standard."
Time will tell if a conviction awaits
for Scooter Libby. But, with waining support for the war in Iraq, the lowest approval
ratings of the Bush presidency, and the limited federal response to Hurricane Katrina,
this indictment could not have come at a
worse time for this White House.
Brent is a 1L and may be reached at
brent.pierce@valpo. edu.
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VIEWPOINTS

Letters to the Editor
Feedback from our alumni
Dear Editor,
I recently read the Vol. XXXV, No.
2 Forum. The Editor made an excellent
point about being able to argue both sides.
As a practicing lawyer ( c1ass of 1978) I
find this skill invaluable. Interesting, I
first acquired this skill as a member of
Valparaiso University's first debate team
(1961- 62). I graduated in 1962. Also
noteworthy is that I find the format and
the quality of articles in the Forum to be
most noteworthy- far better than when
I was on the Forum staffback in 19761977.
Bob Selund
Class of 1978

In respnonse to "How 'bout them
CowBOYS?", October
Mr. Favata,

I would expect more journalistic
integrity of a 3L from Valparaiso when
reading your article "How 'bout them
CowBOYS?" It is very sad that some
people could be quoted regarding Hurricane Katrina to care more about a Monday
night game or a halftime ceremony. What
is sadder is how you can take those quotes
and label an organization and people like
you did.
The question I have for you and
the Forum is how do you attribute those
statements to an organization? That would
be like me attributing your inadequacies
to a great institution like Valparaiso. Not
one of your quotes was from the Dallas
Cowboys organization.
Your column seems to imply the
people care more about football than the
Katrina victims. I assure you that the
people of Dallas including the Dallas
Cowboys organization did more to help
the victims of Katrina than you could ever
write about.
My son's school closed its gym so
local charities could use it for storage
for supplies donated for the victims of
Katrina. The gym was full in two days.
My son, only 6 years old, and his school
collected money to donate to the victims. Numerous families opened up their
homes. Our town opened our schools to
students who were victims of Katrina

without knowing how this would be
funded. Our community put on a picnic
for the victims of Katrina so they could
spend some time out of the shelters. My
church is doing a mission trip to Louisiana
this month. My Rotary club is taking part
in a service project in Louisiana. These
are just a few examples of what we have
done and continue to do.
You can make light of the Cowboys
success or lack thereof. You can certainly
make a case for more successful franchises. You cannot deny what the people of
the great State of Texas did for Hurricane
Katrina victims.
You and the Forum should be
ashamed to insinuate that the Dallas Cowboys or its fans care more about a game
and a ceremony than this tragedy. My
community and my 6 year old stepped up
like MEN (in reference to your 'boys start
acting like men'). We are not requesting
nor seeking any recognition for what we
did and continue to do but do not insult us
in the process!
Sincerely,
David Rakow
Class of 1994
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KELLY ANN VANDERWALL, Editor in Chief
MARINA Rrcci, Managing Editor
MEussA DuRHAM, Production Editor
HEATHER MoNTEI, Executive Editor

EDITORIAL
I recently sat down with my fiveyear-old cousin for a game of Candy land.
I explained the rules to her and we started
to play the game. But, in the middle of the
game, when she realized she was not winning, she tried to change those rules. Explaining to a five-year old that you cannot
change the rules in the middle of the game
is not easy ... but try telling that to a bunch
of lawyers. They have a degree in how to
rationalize, explain and convince you that
they know what is best. The leaders of our
law school seem to have forgotten one of
the most elementary rules of life, you cannot change the game in the middle without
upsetting those who are playing with you.
The VUSL administration wants
to change the rules of law school in the
middle of the game. The new grade normalization plan takes the rules we have
been playing by and throws the playbook
out the window. No longer are we playing
a team game, it is now the game of Risk,
you can help each other, but when push
comes to shove, alliances have to be broken in order for someone to win.
This summer, during our Cambridge
study abroad program, several of us joined
forces to help each other get through the
finals ... and it worked ... we all ended
up with a good grade. By dividing the
subjects up, we were able to look for
the answers, and teach each other what
we discovered. However, under grade
normalization, this method would not
work ... in fact, it would hurt me. If grade
normalization is passed, it would be in

my advantage to tell my peers the wrong
answer, so that they do not do as well as
me on the final.
Think back to orientation, remember
the administration telling us Valparaiso
was not a competitive environment, we
were not like the other schools; we were
a community. If this is what they prided
themselves on, why change the rules in
the middle of the game? If the administration wants to try a new system, why not
use next year's class, the ones who have
not already started playing the game.
One of the common statements being
voiced by the 2Ls and 3Ls this week is
that we chose VUSL because we would
be competing in a game with ourselves,
not our peers. How I did had no affect on
them, and how they did would not affect
me. Simply put, we could encourage each
other to do well without risking hurting
ourselves.
Now, if grade normalization goes
through, the community I loved, the
policy I bragged about to my friends at
other schools is gone. As sad as it is to say
it, no longer do I want my friends to do
well ... I want them to do worse than me
so that I do not end up being at the bottom
of the curve.
When a child will not play by the
rules, you can just stop playing the game.
Unfortunately for us, when the administration changes the rules in the middle of
the law school game, we do not have the
simple choiGe of walking away.

Frotn the DeanLet m e tell you a
story...
THE DEAN ' S
CORNER
BY DEAN CURT CICHOWSKI
Associate Dean of VUSL
had the great good fortune to attend
the first game of the World Series. It
was an once-in-a-lifetime, all-consuming event. Yet the person sitting next to
me spent the entire game trapped in some
never-ending text message conversation.
His attention was rapt on his lap, where he
held his cell phone and furiously thumbpecked a message, sent it, waited for a
reply, read the reply, chuckled aloud, and
repeated that sequence for an entire nine
innings of a World Series game. He rarely
looked up to see the action. What a waste
of a seat.
Technology is a wonderful tool. In
our personal worlds it provides gizmos
that entertain us, inform us, organize us,
and connect us. It is hard to imagine life
without an iPod, appropriately loaded with
a few thousand songs to suit my every
musical whim; a laptop with high speed
access to the internet; a cell phone that
doesn't just send and receive calls, but
takes and transmits digital photographs,
bas a voice mail box, serves as an instant
message center, a clock, a calendar, an
email kiosk, and a PDA. We develop a
weird sense of reliance on theses gizmos,
as if they were an umbilical cord to reality.
Yet, this gizmo-centered reality, if left
unchecked, breeds behavior that is both
antisocial and unprofessional. The guy at
the ball game was a poster child for what
seems to now be common to the standard,
fully-teched person- a warped sense of
priority. and protocol.
Before you dismiss·my experience
at the White Sox park as an isolated
incident, ask yourself if you have ever
experienced something like the following.
You and a friend are having a face-toface conversation. Her cell phone rings,
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and she immediately looks to see who is
calling. You stand there, a bit perturbed,
as you watch her determine whether she
prefers to continue your conversation or
take this call. She takes the call, holding
up her first finger to you, putting you on
live hold. You are no longer top priority,
even though you invested enough time in
her to seek her out and have a face-to-face
conversation. Certainly, this is not the
highest level of protocol on her part. Yet
how likely are you to put whomever or
whatever has your attention, at any given
moment, on hold at the beep, ding, ring, or
musical riff of a new message? How likely
are you to expect an instant reply to your
instant message? How constantly technodistracted do you find yourself these days?
This is not a plea for a complete, en
masse gizmo-ectomy, but a call for maintaining a proper techno-balance in your
life, especially in your professional life.
Regardless of what you choose to do with
your legal education, you will find that
people will be coming to you in hopes that
you will solve the largest problems and
stresses in their lives. Maybe they have
been charged with a crime and need your
legal defense. Maybe their business is on
the brink of being taken over, or, even
worse, going bankrupt. Maybe they need
you to draft a trust that will guarantee that
their loved ones will be properly cared for
years after they pass on.
The miracle they expect from you
(and pay you to perfonn) starts with a
very personal story. The first thing they
need you to do is listen. Not take notes.
Not put them on live hold. Just sit, free
of all distractions and interruptions, and
listen to my story. Thjs isn't about you;
it is about my story, my life, my dreams,
and the mitacle I need to happen. Pay
attention. Hear not just my spoken words,
but the words I am too fearful to speak.
Observe me. Sense my emotions. Listen to
me with all your senses and your instincts,
not just your ears.
Where do you learn these professional listening skills? Where do you

see DEAN p~ge 12
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Moot Court- Luther M. Swygert Competition
Moot Court
Honor Socie

Elizabeth
Tosh
he 17th Luther M. Swygert Memorial Moot Court Competition was
an unqualified success this yearMoot Court ran out of tickets the first day
they were made available to the student
body. The Swygert Competition is continually one of the highlights of the fall
semester. The final round of the Competition was held on Wednesday, November
2, 2005, at the Valparaiso University
Center for the Arts. The Competition is an
annual event funded by the generosity of
the Swygert family. The late Judge Luther
M. Swygert had a special interest in legal
education and a particular interest in moot
court. The Competition was created to
honor him and his special interest, by his
wife Mrs. Gertrude Swygert and his son,
Professor Michael Swygert.
This year's Competition topic

T

Paul Cherry, and Ron. Joel Hoekstra.
revolved around sexually explicit video
Judge Sykes sits on the United States
games and whether they are protected
Court of Appeals for the Seventh Circuit
speech. This is a hot area in the law right
now and many states are aggressively cre- and is the newest member of that court.
Her name has also been mentioned in conating legislation to either ban or regulate
junction with a possible nomination to the
sexually explicit and violent video game
United States
distribution
Supreme
to children.
Court, upon
The problem
Harriet Meirs
involved
withdrawal.
in-depth
Judge Cherry
analysis of
is a member
all levels of
of the United
constitutional
States District
scrutiny,
Court for
because video
the Northern
games are
District
of
an unsettled
Indiana.
He
medium. The
circuit courts
photo courtesy of Emily Durham is especially
across the
Front row: judge Cherry, Judge Sykes, and Judge Hoekstra;
active in legal
Back row: Melanie Scott, Bradford Shively, Andrew Asma, education,
country are
as the late
currently split Alexander Gatzimos and Kimberly Stevens
Judge Luther
in regard to
Swygert was. Judge Cherry has taught
how to treat video games under the First
at various colleges and is currently an
Amendment. Three new jurists to the Swadjunct professor at the School of Law.
ygert Competition presided over the final
Judge Hoekstra is a School of Law
round this year: Ron. Diane Sykes, Ron.

alumni, Class of 1973. Judge Hoekstra sits
on the Michigan Court of Appeals.
This year's Competition proved to
be one of the most competitive in recent
years. The finalists were selected by three
School of Law professors: Associate Dean
Bruce Berner, Professor Susan Stuart, and
Professor Rosalie Levinson. The finalists
were: Alexander Gatzimos ('07), Kimberly Stevens ('07), Melanie Scott ('07),
and Bradford Shively ('08). Gatzimos and
Stevens took the award of"Best Team."
The award is presented to the team with
the most cohesive group presentation,
coupled with knowledge of the law, question answers and overall quality of legal
reasoning. Stevens also was awarded
the prestigious honor of "Best Oralist."
The judges stated Stevens' composure,
legal reasoning and presentation quality
impressed them. The distinguished award
of "Best Brief' was presented to Andrew
Asma ('07). This award goes to the writer
of the highest scoring brief overall out of
all submitted competition briefs.
This year, the focus of the competi-

see SWYGERT page 11

Reap -what you so-w
The main dangers in this life are the
people who want to change everything...
or nothing.
-Nancy Astor
he year is 1987. As Hazelwood
School Bus #4 lumbers to a noisy
halt, I grab my purple Jordache
bookbag and stomp quickly down the
aisle, glaring at the other kids even as
I feel the beginnings of tears stinging
behind my eyes. I jump down to the curb
and march up the driveway into my house,
slamming the door as hard as I can. My
mother pokes her head around the comer.
"How was school?" she asks, and I
promptly burst into anguished sobs.
"What's wrong with you?" She is
alarmed now, snatching me toward her
and twisting me left and right, in search
of cuts and bruises. Between sniffles and
gasps, I manage to get out the whole story.
"The kids - a-at sc-sc-sc-school,
(sniff) they are- th- (gasp) they're being
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m-mean at r-recess."
"Kristin," my
mother says gently,
"sometimes people
are mean. You
just have to ignore
things like that."
"Not to ME!"
I sniffle exasperatedly. "I don't care if they are m-mean to
me (sniffle-sigh). They're being mean to
W-Wally." Wally sat behind me at school.
He could draw really well and he liked
Legos, something the other kids didn't
know because they were too busy making
fun of him for receiving a free, government-subsidized school lunch each day.
"Girl," she says, shaking her head in
disbelief. With a small laugh, she hands
me a tissue. "You need a hobby."
The next week, I ran and was elected
Recess Helper of Mrs. Heger's first-grade
class - and the other kids discovered that
Wally was a pretty good person to have on

in thejr O)Vll words. To be honest, I had alyour team if you're
ready done all of those things. The article
playing kickball.
For me, stuwas written and ready to be published. We
dent government
held a 'I_'own Hall forum on the matter, and
my mind, along with many others, was
has always stood
for something - if
unchanged.
Right after that, however, I talked to
only the opportunity to make my little Dean Geisinger for over an hour. After
that discussion, I won't say that I am comcomer of the world
pletely for grade normalization - there
a better place. That was true for me when
are serious issues that must be addressed
I was six years old, and it still holds true
today. As the SBA President, representing
before students will view it even as a neuyour interests is a responsibility that I take tral, let alone positive, change -but I will
very seriously. It's my job to listen to your say that I don't believe there is an ill will
concerns, to work to the best of my ability on the administration's part in adopting it.
to resolve as many of those concerns as I
Don't get me wrong- the grade
can, to be as cognizant as possible of any
normalization debate itself truly is very
issues that may affect you, and to inform
controversial among the student body, but
you thusly.
it isn't the real problem. This situation
is merely the straw that has broken the
This month I planned to weigh in on
the grade normalization process (GNP).
camel's back- the most visible symptom
I wanted to voice my extreme opposition
of the student body's mounting frustration
- a stark contrast from my past endorsement - and convey how students truly felt,

Student Bar
Association

Kristin
Nesbitt

see SBA page 14
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The

The Grey Area
Left of Center

Andrew
Smith
t its core, the formation of nation states within a centralized
governing body allows for efficient control of a government covering
immense geographical areas. By delegating decision-making power to provinces
within the jurisdiction of centralized
control, solutions to problems become
localized. As a result, the citizenry remain
satiated with the operation of government,
eliminating the strife that buttress revolutionary movements.
This is the kind of republic created
during the Roman Empire. Increased centralization of the Roman government led
to the ultimate destruction of the empire.
Ideally, a democratic republic places
more power in the hands of the individual
by providing the individual the power to
determine what action the government
takes on the national level by casting a
vote. The design of the American political system aims to utilize this system to
govern a large population spread over a
large geographical area. Unfortunately, the
structure of the American political system
squanders this systemic stability.
The dualistic structure of the Ameri-

A

I

destroying democracy

can political system roots itself in the very
founding of our political institution. Now,
these founding parties have evolved into
the diametrically opposed entities that
control the entire constitutional ambit of
government operation.
Historically, the Republican Party
grew out of the original federalist movement. Even today, many staunch federalists align themselves with the good old
party. Moreover, the Republican political
base embraces concepts of empowered
localized government. In addition,.this
form of lazier faire government fostered
a conservative
approach to fiscal
policy.
Conversely,
the Democratic
Party evolved
from the original
republican movement during our
nation's formative years. Initially, Democrats favored
centralized governmental power with
diminished power distributed to the states.
.In tum, this cultivated the concept of big
budget government, and a form of neosocial democracy.
Eventually, ideological polarization
led the parties to evolve into the common
place stereotypes of the 20th century.
Republicans believed in small government
with a "hands off' approach to capitalism
favoring big business~ Conversely, Demo-

... the adverse situation of the
political process does a disservice
to the American populace.

7 clays a
week!

IUIIteD

Sunday·
Thursday

crats advocated big government, which
necessitates high taxes, and involves
nearly infinite government, economic, and
social control.
In each case, the parties believed
in a measured approach to the rights of
individuals. Republicans favored the
independent individualism imbued in the
Declaration of Independence. Democrats
focused on the centralized civil liberties
enunctated in the Bill of Rights. Ideological conflicts on both sides of the aisle built
derision between the parties, spawning a
willingness to approach individual rights

in different manners. This tension built
throughout the 20th century until the last
20 years where it has reached a fever
pitch .
The structure of the system makes
it increasingly unstable. Notwithstanding current shifts in philosophical alignment, the adverse situation of the political
process does a disservice to the American
populace. Government should operate to
create social stability in order to facilitate
the propagation of the population. Hobbes
theorized that foundational purpose of

government is to provide sanctuary from
the state of war inherent in nature, and
allow humanity to prosper. The current
operation of the two party structure will
eventual revert society to the state of war
government aims to quell.
Furthermore, the polarized nature
of ideological alignment forces unrest
by drawing definite lines. Disagreement
between leaders and parties based on
shifts in the majority inhibit the ability of
progressive legislation concurrent with
the needs and interests of the body politic.
The resulting state of affairs consists
of politicians who cannot agree on the
appropriate application of constitutional
standards embodied in legislation.
In order to return to its stable structure, the parties need to follow a track
where the goal is cooperation rather than
mutual destruction. Democratic government must find this equilibrium in order
to benefit its constituency in a fruitful
manner. Ideological domination will lead
to political struggle. Ultimately, political
struggle will destroy the governmental
institution from the inside. American
politicians need to stop relying on majority strongholds and leveraged votes to get
their way and return to the fundamental
purpose of democratic government, government for and by the people.
Andrew is a 3L and may be reached at
richard.smithl@valpo.edu.
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Is it law-yer or ... liar?
Check

Marina
Ricci

L

ast winter I spent a good portion
of my break filling out a 20-some
page registration packet for the Illinois State Bar Examiners attesting to my
character and fitness to sit for the Bar. The
only question that wasn't on that application was whether I ordered chocolate or
white milk at lunch in elementary school.
I thought this was somewhat ironic
as a 2004 Gallup Poll ranked lawyers at
the very bottom of professions with high
ethical and honesty standards, with only
18 percent of the public giving lawyers a
very high or high rating. Only car salesman and advertising practitioners ranked
worse. Congressman, business executives,
and newspaper reporters (so much for
this article) didn't do much better, only
scoring a few percentage points more. But
how could a profession that requires such
extensive courses and inquiries into ethics
and honesty score so low with the general
public?
Some may say it's the money that
corrupts the profession, but doctors, who
also receive a substantial salary for their
services, score significantly higher with
the general public, with a 67 percent
rating. Even Judges who were all lawyers once have a much higher 53 percent
rating. Nevertheless, many people find
the words lawyer and liar synonymous,
adding to the long-lived stereotype, that
lawyers
do and say anything to win
their case.

will

The real problem is that unless the
However, lying isn't an option as anyone who has filled out a bar exam applica- lawyer is "your lawyer," he and his client
is as adversarial as it can possibly get in a
tion knows. The majority of the questions
in the application are more for the purpose civil setting. Furthermore, the system of
law in the United States guarantees everyof ascertaining honesty rather than for
one the right to representation.
the substance of the answers themselves.
Every year, law students around the counIn effect, good or bad, everyone is entitled to a lawyer fighting for their rights,
try are summoned by the bar examiners
of their respecwhich does
tive states and
not flow well
with people
prevented from
2004 Gallup Poll
the taking the Bar
on
the other
Ethical and Honesty Standards
Exam because
side ofthe
they either lied or
issue. This
Very High/High o/o
did not disclose
is especially
Nurses
79
certain informatrue
when
Grade school teachers
73
tion on their apcompanies
Druggists, pharmacists
72
plication.
like Enron .
Military officers
72
This high deand
WorldMedical doctors
67
gree of disclosure
Com
who
Policemen
60
and honesty is
are
accused
Clergy
56
upheld throughout
of unethical
Judges
53
a lawyer's career
practices
and
49
Day care providers
and lawyers are
fraud
have
Bankers
36
sanctioned on a
an army of
Auto mechanics
26
regular basis for
lawyers tryLocal officeholders
26
breaking strict
ing
to prevent
Nursing home operators
24
ethical standards.
the
wronged
State officeholders
24
Every ABA
shareholders
TV reporters
23
approved school
from their
Newspaper reporters
21
is also required to
entitlement. It
Business executives
20
include a Legal
doesn't help
Congressmen
20
Ethics class in
matters when
Lawyers
18
their curriculum
many of the
Advertising practitioners
10
before a law
executives
Car salesmen
9
student is able to
and officers
graduate. With all
ofthese comof these pre-emppanies are
tive provisions set into place to avoid
lawyers themselves.
dishonesty within the profession, common
Such issues are also magnified when
sense would dictate that law should appear individual plaintiff's try to recover damagat the top of the poll instead of at the very
es from large corporations and insurance
bottom.
companies, rarely being able to afford

high legal fees, forced to go pro se against
massive legal teams. Of course~ the system of justice is supposed to prevent any
unfair application of the law even to those
representing themselves with limited legal
knowledge. Nevertheless, in almost all
instances, legal representation gives the
party a higher chance of victory.
This brings us to the good side of law
as a profession. The reality is that there
are plenty of good lawyers; the majority
are ethical and honest. Many even volunteer their efforts to help those who aren't
able to afford representation, working
tirelessly for litt-le or no pay to provide for
justice to those who are most in need.
Analysts have commented that
the low score shown in the Gallup poll
reflects a stereotype. In reality, they say,
"bad lawyers" are sanctioned and disciplined, tan1ishing their reputation for the
rest of their careers. However, this kind
of stereotype translates into a very real
backlash that can only be changed on a
case-by-case basis.
It may be a harsh reality but the opposite side will rarely acknowledge the
ethics and honesty of opposing counsel. In
effect, the best thing an attorney can do is
abide by an ethical standard that enables
them to know that regardless of majority
public opinion, they are honest to themselves anc~ the profession they chose to
represent.

Marina is a 2L and may be reached at
marina. ricci@valpo. edu.
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. Tyranny. of the minority
Steven
Sutow
he last Presidential election and
subsequent policies and controversies of the Bush administration
have been great dividers among the people
of our country. Bush, in the previous election, labeled himself as the great uniter.
Yet, in a time when a large majority of the
country is questioning his policies, and
with his administration being investigated
in scandal, he still has the gall to appoint
an extreme-right candidate to the Supreme
Court. The fact is that Bush continues to
allow a minority of his party (the extreme
right) to dictate his policy and his appointments.
Our great founders put forth a great
many Constitutional safeguards to protect
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people from Tyranny of the Majority. In
their worst fears they never imagined that
such a small minority could have such
a profound influence over the majority.
The fact is that a minority of people on
the fringes of the mainstream Republican
Party are controlling our government. Our
President is nothing more than a puppet
of this minority, as are many nationally
elected officials. Such officials can no longer be nominated by their party without
catering to this minority, and this minority therefore exercises disproportionate
power.
How did this happen? It happened
because we Americans, unlike a majority
of the developed and progressive world,
don't vote. Not only do we have tremendous voting apathy, but we also don't
bother to take the time to learn the issues
or get involved. Add to that the ratings/
profit driven media that reports what they
think will draw viewers rather than what
is news, and we have an ignorant and apa-

thetic population that tunes out the world.
We preach Democracy to the world,
yet we are not one. A Democracy requires
participation in government and voting
by an enlightened population. We neither
have the enlightened population, nor a
participatory one. The result of this is
that those that choose to participate (the
extremists of each party), as well as special interests and large contributors get a
disproportionate say in who our leadership
will be. Those that seek election must then
cow-tail to these extremists in order to
stand a chance at nomination and election,
and then we lose our envisioned government "of the people, by the people and for
the people."
We have seen this most represented
in the Bush administration. The latest
example being the nomination of Samuel
Alito to the Supreme Court. President
Bush's first choice was not torpedoed by
his political rivals, she was nixed by the
puppet master right wing. In her place

we get an extreme right wing judge with
possible intentions of overturning Roe v.
Wade and heralding a new age of conservatism on the Supreme Court. With this
new judge on the court we would lose
the swing vote on partisan issues, and the
right wing extremists would be almost
guaranteed win on any future partisan
cases before the court.
Ironically, Bush, "the great uniter,"
may indeed wind up uniting us in common disapproval ofhis administration's
performance. However, an even greater
issue that is likely to affect us all in the
years to follow is: how do we win back
our government to be what it was intended
in the founding of our great nation? How
can we minimize this all encompassing
grasp that special interests and political
extremists have over our "elected" officials?
Steven is a 2L and can be reached at
steven.sutow@valpo.edu.
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"They got this world locked down
bound and gagged with constant fear and
paranoia, toxins in our head... When did
our leaders become bottom feeders? "
3 11, Solar Flare, Don't Tread on Me
(Tower Records, 2005).
n the wake of Hurricane Katrina
our leaders understandably decided
that some cuts had to be made in the
Federal Budget to compensate for the
massive recovery costs. What I am unable
to understand is from where they decided
to make these cuts.
If any good can come from the
tragedy of Katrina it is perhaps a greater
understanding of the plight of the poor in
our country. A vast majority of the people
that remained in New Orleans were forced
to as a result of poverty constraints. With
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no money or means of evacuating many
people were forced with the choice of
staying, or walking out of the city on foot.
In March, tht? Republicans were
promoting budget cuts in the so-called
"entitlement" programs. Even though
the new census told us that there were a
million new "poor" people since the last
census statistics. Even though, household
incomes failed to increase in the last five
years. Even though, income inequality
was approaching historic heights.
Then, Katrina happened.
In order to pay for the recovery costs
Congress wants to cut entitlement programs by an additional 15 billion dollars
(up from the 35 billion they voted on last
March) to 50 billion. Unfortunately, these
cuts will increase the deficient. Why you
ask? That is because there is the illegal
war in Iraq to pay for and additionally,
$70 billion in tax cuts for the wealthy in
the same budget.
These tax cuts, true to republican
form, benefit the corporations that benefit
from war and the wealthiest Americans.
Meanwhile, the budget cuts will come
from programs such as: Medicaid, food

stamps, child-care support, the earnedincome tax credit, Supplemental Security
Income, Veterans Affairs, and yes, student
loan programs. Programs that are designed
to help the people that were hurt the
most by Hurricane Katrina- American's
poor and middle class. This recent action
prompted by the Republicans reminds me
of a school bully kicking a fellow student
already down on the ground during recess.
Charles Darwin illuminated to all of
us the concept of survival of the fittest.
Perhaps we can't overcome biology and
we aren't so different from the animals to
which we feel superior? Maybe democrats are more evolved than republicans,
understanding that by helping the weakest among us, we all become stronger?
Whatever the answer is, I think anyone
with a conscious should feel disgusted
by the bottom feeding of our "leaders" in
Washington.
Damon is a 2L and may be reached at
damon.newman@valpo.edu.
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CONTINUED ...
SWYGERT continued from
page7

ERIE continued from
page 1

tion was to use the opportunities that
the Swygert family's establishment and
continual support have provided. The
overall philosophy intertwined into the
event was achievement in the legal profession as a whole. For the first time, all oral
arguments of the Competition were taped.
Competition participants were able to then
watch their performance after argument,
to learn how to improve as an oralist. Paul
Kelly, our Society coach, also conducted
a workshop on oral argument technique
and strategy. Professor Susan Stuart also
assisted in making this year's Competition
a learning tool.
Professor Stuart held a workshop to
assist participants craft a well-reasoned
and persuasive brief. The Swygert Competition is held before any national competition that Moot Court Society attends,
so all members have the chance to excel
nationally in moot court competitions.
As another first, participants were
able to receive feedback from the Moot
Court Executive Board, after Swygert
briefs were graded. Each Executive Board
member wrote down comments and
criticisms of the anonymously submitted briefs that ranged from citation form,
persuasiveness of the brief, and how to
reach the reader more effectively. These
comments were released to participants
after the final round of the Competition.
The feedback should help members target
areas in which they could improve their
writing and recognize where their legal
writing strengths are.
All of these tools were targeted to
help Society members hone their oral
argument and brief writing skills~ to allow
every member the best possible chance to
succeed at national competitions and more
importantly, as attorneys.

holding that position until 2003.
White has also been a Guggenheim
Fellow, twice Senior Fellow of the National
Endowment for the Humanities, and is currently a Fellow of the American Academy
of Arts & Sciences, a Fellow of the Society of American Historians, and a member
of the American Law Institute. He is also
an author of 12 books, including the final
listing for the Pulitzer Prize in history and
the Silver Gavel Award from the American
Bar Association. He now spends his time
lecturing, his most recent endowed lecture
being the 2005 Knowlton Distinguished
Lecture at the University of South Carolina
School of Law.
According to White, the rejuvenation
of the federal common law of torts argument stems from a recent Supreme Court
decision in Sosa v. Alvararez-Marchain.
Sosa mentions the Alien Tort Statute of
1789 contemplated by the Framers, using
the "law of nations" in Federal courts regarded as "general" law, one of the sources
of common law. Thus, courts in common
law cases could draw on the "law of nations" along with the "law of merchants,"
"maritime law" and "natural law," to make
their decisions.
However, t~e Sosa Court limited the
torts able to use the "law of nations" to the
torts actually contemplated by the Framers in 1789. The framers, however, White
argues, believed in a cyclical view of history, a progressive view of humans becoming more moral over the years. White says,
in effect, "Tort law can't be framed over a
particular period of time." Evidently, it has
to be able to develop and change.
Before the Erie decision in 1938 was
decided, federal common law and the "law
of nations" was widely used for international issues. The Erie opinion, written by
Justice Louis D. Brandeis, widely criticized such use of federal common law and
stated that such law does not exist outside
of judicial decisions, concluding that there
was no such thing as federal common law.
White points out that the Framers did not
think that the judiciary and congress had
the power to do the same thing in making
law as they can now, which Justice Brandeis
glosses over and does not address. This influences the argument of federal courts being able to establish federal common law
for customary international tort issues.
Nevertheless, post Erie, no federal
common law exists, only federal law an-

Elizabeth is a 3L and is the Associate
Justice of the Swygert Competition.
Elizabeth may be reached at
elizabeth. tosh@valpo. edu.

ciliary to federal statutes, such as the ATS
and the Constitution. This is what the Sosa
Court used, defining torts in violation of
the law of nations under the ATS. However, state common law on customary international tort issues derived in parti.cular
states does exist. This provides a problem
because states are then able to define the
scope of_the customary international law of
torts within their particular jurisdiction and
hold federal courts to that particular view.
White pointed out that "the 'law of
nations' was not state law or federal lawit was International law." Therefore, it is
incredulous that this type of law is not allowed to exist after Erie. Now state law and
ancillary federal law govern such cases. It
is ironic because the federal government's
interest on international law has .risen over
the years in contrast with that of the states.
By the 1930s and 1940s, a number of cases
declared the federal government to have
exclusive powers in foreign affairs and that
federal executive agreements with foreign
nations trumped competing state law. After
Erie, however, customary international law
must be derived from state law and limited
federal law.
White gives three reasons as to why
using state law for international torts would
be detrimental. First, the federal courts
have a discrete interest in International law.
Second, when states serve as multiple decision makers for International law, it has an
effect upon the whole nation and not just
upon the state. Third, giving the power- to
states would encourage them to get into international law. This would prove hard to
obtain uniformity; it would also lend itself
to inexperience and may provide for much
too narrow a scope.
Even though courts have identified
certain areas where federal courts have
continuing power fo invent common law
rules for unique and distinctive federal
concerns, the majority in Sosa cautioned
the use of such law in the absence of direct
statutory authorization. Three members of
the Sosa Court further found that Erie prevented the federal courts from providing
for such customary international law.
If federal common law were in place,
federal court decisions would not pre-empt
State law nor would federal courts have to
follow state law. In the words of C. Edward
White on the implication of the Erie decision on customary international law in federal courts, "There is no reason to extend a
perversity when it could be capped."
The Monsanto Fund, the charitable
arm of the Monsanto Company, makes an-

nual Monsanto lectures possible. It was
1953 graduate, Richard Duesenberg, a
former senior Vice President and General
Counsel and Secretary for the Monsanto
Company who started the tradition. In recent years, law professors from Stanford,
University of Chicago, Yale, and Emory
have given the lecture, just to name a few.
Most recently, Robert C. Post, Davi Boies
Pr9fessor of Law, of Yale Law School,
gave the lecture.
Marina is a 2L and may be reached at
marina. ricci@valpo. edu.

REHNQUIST continued
from page 4
Yet, for all the interesting stories on
clerking for the nation's top judge, even
the former clerks questioned the legacy of
the Rehnquist Court. "I think the most important time period was the time before he
became chief," said former clerk Rick Garnett. Garnett believes "The Rehnquist Revolution, if there is such a thing couldn't have
happened without Justice O'Conner".
That's a sentiment that seemed to run
rampant across the panel.
"Although we focus this afternoon on
the Rehnquist Court, many have suggested
that the real legacy of the Rehnquist Court
is 'O'Connorism'," VUSL Constitutional
Law Professor Rosalie Levinson argued as
"Justice O'Connor's approach has dominated because she is the one who set forth
the tests to govern future cases."
Professor Levinson argued that
Rehnquist presided over a shift in the
court, and much of the court's conservative agenda was pushed through under the
Federalism Doctrine. "It is important to
note that the Rehnquist Court overturned
more acts of Congress than all other previous Supreme Courts combined. This has
been an extremely judicially active Court,
and a recurring theme has been the need to
curb Congress' lawmaking authority," explained Levinson.
The lone historian on the panel, Alan
Bloom, a professor in VU's History Department argued that Rehnquist failed to
gain the approval of both the political left
and the political right, "If you want to state
the legacy of the Rehnquist Court, you can
do it in three words ... Bush versus Gore."
Heather is a 2L and may be reached at
heather. montei@valpo. edu.
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Be reasonably prudent.

DEAN
continued from page 6

Read

learn to focus, think, hear, opine, analyze,
debate, sense, observe, infer, and solve
like a lawyer? It is happening in your law
school classrooms. The classroom is your
safe harbor to develop, test, and even fail
as you hone this highly critical skill.
From the faculty side of the podium,
one can literally see people listening- and
not listening. I have seen students in my
classroom instant messaging and surfing
the web (staring at laptop screen, type
~~ll:l~l ' 11 type type, oblivious to classroom dynamics, smile, chuckle, type type type, still

oblivious, repeat). What a waste of a seat.
Pay attention in the classroom. Observe. Engage. Learn to listen, aggressively, in the broadest sense. Soon people will
pay you for this skill. Your professional
value will be directly proportional to your
ability to hear their stories.
Curt Cichowski is Associate Dean and
Professor at VUSL and may be reached at
curt.cichowski@valpo. edu.
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with The Powers That Be.
As a mediator, r try not to view any
conflict as a matter of who is to blame,
but as lawyers, we speak in terms of fault.
So, I'm going to be honest: it's everyone's
fault. This situation, the "upstairs-downstairs disconnect,'' as I like to call it, can
be directly attributed to the lack of communication between students, administration and the faculty.
Students- the upstairs can·t read your
minds, and frankly, it just isn't as believable ifl am the only one taking your concerns up there. Often, having this job is
more blessing than curse - 1 regularly get
the feeling that l care too much when it
seems that no one else cares at all. When
l asked you to "'Raise Your Voice" last
spring~ that wasn't a gimmicky campaign
slogan designed to garner your support
and then quickly be forgotten. Rather,
the message was a clarion call for you to
stand up for what you believe, because the
only way you can foster change is through
discussion and action. This anger over the
GNP is the first real passion 1 have seen
from you. Just channel it appropriately
by tel1ing the deans and professors how
you really feel, instead of converting it to
apathy.
Faculty and administrators- this is
sad to say, but if things are quiet, that
likely doesn't mean things are running
smoothly. It's probably safer just to take
for granted that there is something wrong.
Even though the students are adults the
same as you, Ws human nature to want
to avoid c-onflict. Add that knowledge to
the fact that the students still view you
as authority figures, and you can see how
things could get a bii self-stifled.
With all of that said, the Town Hall
forum has started the ball rolling on an
open dialogue between the upstairs and
downstairs. Let's all make sure it doesn't
stop.
Kristin Nesbitt is a 3L. She has cotnpleted
the .Indiana Judiciary~· 40-hour certification course in mediation, and will leave
VU with a concentration in Alternative
Dispute Resolution. She urges students
staffand alumni to visit the SBA H'ebsite
at http:llwl'v""l-V. valpo.edulstudent/sba.
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Feature: Alutnni in action ·
BY HEATHER MONTE!
Executive Editor

S

he's listed in the "Best Lawyers
in America~', and this young rising star is a Valparaiso University
School of Law Graduate. Lynda Bennett
received her Juris Doctrate from VUSL
in 1994. Since then she's soared to the
top, from a small boutique to a firm in the
nation's capitol, to New Jersey's foremost
firm in the area of insurance la~.
''I wanted to be out-front, and have
a lot of responsibility and patience;'
Bennett said.
Out front she is; Ms. Bennett is a
partner in Lowenstein Sandler, PC. a New
Jersey firm known for it's expertise in
bankruptcy and corporate law. Her area
of expertise is insurance coverage litigation.
"Insurance was one of the hottest
areas as far as litigation. You either represent companies, or you represent the
good guys, the policy holders in trying
to get insurance coverage for a variety of
types of liabilities. When I first graduated, it was environmental liabilities,
getting companies to pay for old facility
clean-ups ... but now it has moved to a
much broader area of liability, sexual
h'lrassment, corporate scandals. When
a company faces a liability they look to
their insurance to pay for it,'• explained
Bennett.
Lowenstein is a 200 plus member
law t1rm, consistently ranked among
the nation's top law firms. Bennett says
while there are downsides to a large firm,
like clIents expecting you to be there at
their beck and call, there are many benefits, "You have lots of powerful resources
behind you, which is wonderful in supporting your ability to get your work
done ... but it's also a very demanding
environment because the companies that
hire us pay a lot of money for our firm,
but expect us to be available around the
clock. The downside is that your personal
life is easily encroached upon by work."
That's a requirement that can mean
a lot of juggling when you ~re a young
mother with two kids under the age
of six. Bennett was made a partner at
Lowenstein when she was six months
pregnant with her first child.
'~One of the things I learned after

having my first son is I don't need as
the summer I would have made a greater
much sleep as l thought I needed," said
effort to do an internship with a judge,
Bennett, who also says multi-tasking
just to get a better sense of the day-to-day
and having a willing partner are all part
·practice and it would have been usefuL~'
of what enables her to get the job done.
So. what does she say she'd tel1 her
''You need to be extremely organized, and '"law school self' if given the chance?
after you have a child. it redefines what
'"Honestly. I would be blown away with
it means. One of the things I stated doing
how much I have accomplished between
is leaving around six at night to get home
now and then. r wouldn't have thought rd
and have dinner, then doing a couple of
come into a large firm and be partner ...
hours work at home after the kids have
because 1 was told by some of the profesgone to bed," described Bennett.
sors that l didn ·t want to go back to the
Ms. Bennett says youtlg women lawEast Coast, and no one knew Valpo." said
yers need to think about the future when
Bennett. However, she states she is greatlooking for a firm.
ful for her experience at VUSL, "Valpo is
··one of the things 1 would recoman excellent law school to develop your
mend to young women lawyers is when
skills to become an excellent lawyer. If
you are considering what firm you wilJ
you are committed to the practice of law.
go to, ask how flexible the firm is. willing
literally anything is possible. I would
to be, what are the policies for materencourage any 3L to go out there, and get
nity leave, what time I get in and leave,
the job, because anything can happen."
if I can get my work done on different
hours," she suggested. In essence, Bennett Heather is a 2L and may be reached at
reflects, "'Firms are starting to get better,
heather. montei(q?valpo. edu.
but there's still a lot of work to be done.
Sometimes you have to be the trailblazer,
Valparaiso Pet Hobby
you know, there are very important ques"Your· Independent Fer 6 Hcbby Stcre"
tions to ask when you are considering a
firm."
And a trailblazer she is, Ms. Bennett
was the first woman at her firm to have
young children. She's listed in the New
Jersey Law Joumars "40 Under 40" a
distinction that is given to a select g;oup
of young lawyers '"worth watching'~ based
on their career achievements. She is an
industry leader in the field of insurance
litigation, an area she says she fell into
naturally. Her advice to a student looking
to break into the field is to take as many
business, procedure and writing classes
as you can. "'Any practical legal writing
experience you can get, learning how to
Buy One Tropical Fish,Get One Tropical
write a client letter, how to write contract
provisions. Advanced Legal Writing was
the best class and the one that was most
useful," she reca1led. 'Ms. Bennett says
writing is still a huge part of her job, and
she's had almost a dozen publications in
the last year.
With this ad. Exlcudes Saltwater & ()iscus.
Her best advice for a student looking
Expires 1219/05
for a job, "Any1hing you can do for continuing your writing skills will help you.
Hours. Sun 12 4 Man- Thurs 9:30 - 5. 30,
Grades, accomplishments and leadership
Fn 9.30- 7, Sat 9·30- 5
on paper are very important, but having a
cultural fit with the finn is almost equally
18 N. \iv'ashington, DM.mtown Valparoiso
important. I think, if I had a chance, over
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A STORY OF ENCOURAGEMENT: How your support is
making a difference in the wake of a disaster
BY CHAD MONTGOMERY
Guest Columnist
week after Katrina dissipated the ocean sucked
itself up and regained its warm green composure
teams of forgetful fish nonchalantly rejoined their
schools. Meanwhile, the people had just begun to cry.
Slidell, Louisiana is reduced to ruins. I am awestruck
by Katrina's fury. Thirty-nine days after the hurricane
eye passed through it, the city continues to hemorrhage
photo courtesy of Chad Montgomery
a black sludge of sewage silt. Any buildings still standprehension. A fellow volunteer told me about the 1,000
ing in the city's southern neighborhood are caked with
mile
stare. The first time I saw it was thirteen days after I
a flat line of indelible gray scum, attesting to the height
arrived
in Slidell.
of the storm surge's peak. Hole punched schooners and
In
the
evening just after we had finished our daily
yachts stranded in the middle of debris littered streets and
food
distribution
a middle aged man, looking toward his
fields are more proof of how high the floodwaters rose
shoe
laces,
approached
me. His head rose and his eyes
before they receded. Everything has been lifted, churned,
slowly
focused;
then
he
began to speak; but instead of at
tortured and spewed out.
me,
his
gaze
and
voice
were
directed toward something
Where the water didn't wreak havoc; one hundred
very
distant,
like
he
was
narrating
his life prior to the hurand sixty mile per hour winds
ricane
as
it
was
being projected on a
toppled century old oaks and
giant
far-off
screen.
His voice began
blew away everything. Masto
falter
halfway
into
the account.
sive trees lay piled up like
I
lost
my
apartment,
my truck,
tiddlywinks on the roofs of
my
job
everything.
I
lost
all proof
houses and cars. There are no
·of
my
identity.
At
that
point
he
birds singing. Only the sound
stopped
and
simply
stared
at
me as if
of chain saws and generators
the
projection
had
shifted
from
that
is audible.
far
off
place
directly
onto
my
foreWhile the physical damhead. He stood silent befor.e me. My
age sustained to Slidell is
mind began to search for appropriate
measurable, even if incredible,
words. I couldn't. Suddenly, my life
the psychological toll on its
photo courtesy of Chad Montgomery began to play upon this stranger's
residents is beyond com-

A

forehead and I realized it was me standing before him.
All of my setbacks were matched against his and I
sunk into myself. How could I have sulked in pity during
my moments of trivial disappointment? Then I realized my great fortune: to be surrounded by faculty and
students who saw an opportunity and took bold steps to
make a real difference. I extended my arms and offered
him and hug and told him he was going to make it because he had support - support extending from hundreds
of people he had never even met.
Chad and Ted are 3Ls who put the study of law on hold to
help the victims ofHurricane Katrina. They have recently
been moved to Florida to assist the victims ofHurricane
Wilma. You can send them your words of encouragement
at chad.montgomery@valpo. edu and
edward.fetters@valpo.edu.

-

American
Red Cross

photo courtesy of Chad Montgomery
Chad Montgomery (right) and Ted Fetters in Slidell, LA.
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MPREFLAW
One test too _many !:!!~RY
ABA - Rule to corruption

E>o ~You .Want to Borrow a Book ·
in Pers(,n from A-nother Indiana
A.caaemic Librafy?

BY JAMES BUTLER
Staff Writer
PRE is upon law students across the nation.
Also known as the Multistate Professional
Responsibility Exam or as a language spoken
or once spoken in the village ofButie, Ghana. (Don't believe me? Check out http://en.wikipedia.org/wiki/Mpre_
language). This particular exam supposedly tests the legal
ethics of future jurists in order to determine if they know
some arbitrary rules and regulations. Disclaimer: This
article consists of a bunch of facts and several opinions.
I figured since I am eventually going to get paid for my
opinion that I might as well give it out free for now.
Before ranting on ABA legal ethics starts, here is a
brief1ook at the MPRE for all the 1Ls which are confused and the 2Ls, 3Ls and possibly some professors
which never read e-mails sent out by the school or pay
attention to the annoying displays from Barbri in the
atrium. The test consists of 60 questions of which only
50 count. The tedious questions full of exceptions, cover
two major topics: The ABA Model Rules of Professional
Conduct and ABA Model Code of Judicial Conduct. Most
states have adopted these rules in one way or another, but
jurisdictions do vary and many times do not follow the
ABA Model on specific rules.
The passing score varies by state, with 75 being the
lowest adopted by many states and 86 being the highest
which is adopted by Utah. The moral Mormons seem to
be setting the standard for the rest of the nation. Wisconsin, Maryland and Washington D.C. do not require the
MPRE because they incorporate Rules of Ethics into their
B~ exams. I am sad to say, that I agree with these Blue
states in not requiring one more hoop to jump through in
order to become a card carrying lawyer. In addition, only
Iowa, Kentucky, Massachusetts and Nebraska require a
perspective jurists pass the MPRE before they sit for their
respective bar exams.
All law students are required to attend a legal ethics
class in which these rules are supposed to be memorized
and tested upon. Two states, Connecticut and New Jersey,
actaully waive the MPRE requirements if a student
receives a Cor better in the course. This action is appluadable and other states should follow suit instead of
forcing one more test upon already stressed out and broke
students.

M

The ABA Model Rules and the MPRE seem like two
things: 1) a moneymaker and 2) just another way that the
ABA controls the legal profession and education. See, the
Model Conduct Rules are very arbitrary and capricious to
the point of actually hurting-the profession. They consist
of notions of a bygone era in which lawyering was considered a noble profession by the populace. The rules are
designed to instill ethics in the profession of lawyering
but in reality, ethics they are not. The rules are just that;
another set of rules in which legal professionals will find
ways around.
An example of the problem is seen in that Black's
Law Dictionary defines Legal Ethics as "The minimum
standards of appropriate conduct within the legal profession, involving the duties that its members owe to one
another, their clients, and the court." The first word to
notice is "minimum." This word selection is unfortunate
because having a minimum set of standards actaully hurts
the legal profession. Attorney's are intelligent individuals that are adapt to conceiving loopholes through laws
and rules. By the ABA establishing this minimum, the
organization is encouraging lawyers to find creative ways
to circumvent the system.
Webster defines ethics as "The discipline dealing
with what is good and bad and with moral duty and
obligation." This definition is better than Black's because
morality, good and bad are imposed upon the individual
with an obligation. The ABA does put an obligation upon
a lawyer, but outside of the stringent rules the lawyer
is free to act. The professional can ignore the nagging
voice by justifying that he is acting within the "ethics" as
defined by the ABA.
In concluding, states should include in the bar their
respective professional rules and the ABA should not set
stringent rules which intelligent lawyers will circumvent. ·
By taking these two steps the legal profession will hopefully take the step back to becoming a notable, respected
profession.
Mary is the.Associate Dean for Library Science at VUSL.
She can be reached at mary.persyn@valpo.edu.
James is a 3L and may be reached at
james.butler@valpo.edu.
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Close the books on summer,
exam archive
Oliver
Batema
all has arrived, accompanied by a sense of impending doom. These end-of-semester periods try
I L souls. More vexing to this tired 2L, though, is
the harsh duty imposed on new students by the school's
maintenance of an E-reserve exam archive. The exam
archive, for the five Forum readers unfamiliar with the
system, serves as a repository for old honors papers and
model answers. Although many professors give closed
examinations, others use E-reserve to stockpile important
study aids for their students. Consequently, the enterprising test memorizer can 'game' the law school grading
system by taking classes for which such tests are available. The £-reserve exam archive, more than spreadsheetaided median GPA hunting, encourages gamesmanship of
the sort deemed detestable by the faculty. For the sake of
academic integrity, the exam archive should be abolished.
I enjoy studying legal theory. At some indeterminate
point in the future, I'IJ be required to apply this theoretical knowledge in furtherance of my practical pursuits.
For now, however, I'm content to read casebook supplements and amusing essay and/or irritating hypothetical
questions.
The E-reserve exam archive strips the fun from analytical thinking. Reviewing for class becomes workday
labor as surely as if one was writing a grind-it-out brief
for Famous Law Firm Partner# 1 or studying to obtain
his/her commodities trader's license. By design, law
school prepares students for the Multistate Bar Examina-

F

tion. It also provides a refresher course on giving superiors what they want. But these ends, justifiably pragmatic,
don't benefit students who are participating in a competive, curve-ranked environment. Is student A smarter
than student B, more versed in the law, or is that student
simply better at taking tests? The answer, already suspect,
is devalued further when tests are warehoused for those
students' dress rehearsing pleasures.
I submit to you the following tableau: the skies
have turned gray. A cold breeze blows leaves across my
unswept front porch. Secure inside my cottage redoubt,
I sit buddha-style among stacks of vintage outlines and
post-dated ·tests. Certain that my colleagues are similarly
engaged, I won't leave this bunker until the snow falls.
After the test answers have been burnt into the scratched
24X CD-RW I use in lieu of a brain, I'll enter the first examination knowing everything about the questions to be
asked and nothing about the subject as it had been taught.
TheE-reserve exam archive's not going anywhere,
I realize that. So long as it obtains, each sharp student is
advised to use it to his/her advantage. Nevertheless, I was
outraged when I learned about undergraduate test-sharing and, frankly, this system is no better. If anything, the
faculty's explicit participation in the program renders it
more invidious.
Concededly, this missive isn't intended to move
mountains or change minds. Instead, consider this an
exhortation to slow down and relish (not to mention
mustard) academic exercise. After all, PMBR, BarBri and
other professional nonsense will ensnare us junior jurists
in due course. So if you value your sanity, savor the
pedagogical value of each class and leave the December
exam-reviewing grind for the cucumbers.

Oliver is a 2L and may be reached at
oliver. bateman@valpo. edu.

Top 10: Things attorneys should NOT do
BY MARINA RICCI
Managing Editor
10. Put their pictures on billboards ... leave it to the real
estate brokers.
9. Get 800 numbers for their practice ... is that like the
home shopping network?
8. Produce a reality show about lawyers ... yes it was
canceled.
7. Produce a tv drama about a good/bad lawyer ... yes that
was canceled too.
6. Get 900 numbers for info tapes ... what kind of legal
info needs a 900 number?
5. Run consecutive commercials between dateline infomercials in central Illinois.

4. Try to deduct their business suits on their Tax return ...
no you can't do that.
3. Lie to the Federal Government ... you can't do that
either.
2. Hide clients' weapons in their safety deposit box ... no
comment.
1. LIE.

LEGALLY BLONDE &
BRUNETTE
A¥/v/t7" fo/'"
kN Jlrb't717/&
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By Christi Klein and
LoraN owzaradan
Q: All of the 3L's are stressing out about some MPRE

test. What the beck is that? -Brad, lL
B&B: Well, Brad, the MPRE, or Multistate Professional
Responsibility Exam, is actually a portion of the bar
exam. It is a 50-question multiple choice exam that is
based on the Model Rules of Professional Conduct for
lawyers. The required 2L course, Legal Profession, prepares students for the legal ethics issues raised on the
MPRE. The test can be taken just about any time, and
most people take it before they complete law school.
The test is offered nationwide 3 times a year, in March,
August, and November. Unlike the actual bar exam, you
can take it in any state and have your score reported to a
different state. Actually, you do not even have to know
which state you want to take the bar exam in when you
complete the MPRE. However, the scores for each state
are different, so check your state's bar website to find
out the necessary score to pass. BarBri even offers a free
review course and study book to get you prepared!
Q: What exactly is BarBri? -Angelina lL
B&B: BarBri is a company that offers Bar Review

courses. The price for this course which is usually taken
shortly after graduation from law school varies from
state to state. However, if you put down a $1 00 deposit
now, you will lock in your rate. Rates are scheduled to
go up on November 11, so if you are interested in BarBri
it would be wise to put down your deposit before then.
There also is a discount on the $1 00 deposit for those
that are 1Ls, 2Ls, and ABA members. The Bar Review
course is meant to be an intensive course that you take
for about a month and half before taking the Bar. The
bar passage rates for those that do take BarBri are higher
than those that do not. You will be able to get a taste for
BarBri, when they offer review videos closer to finals for
1L courses. Some have found that attending these viewings help them out greatly- if you can handle 8 hours of
Civil Procedure on a Saturday, you should check it out.
If you have any questions about BarBri, or you want to
sign up, you can contact one of BarBri 's student representatives: Melinda Martin, Andrew Asma, Kimberly
Stevens, Jillian Keating, Joseph Kessinger, Kelsie
Moore, Sebastian Smelko, and Julie Arnold. Also, you
can visit www.barbri.com for more information.

Christi Klein is a 3L and may be reached at
christi.klein@valpo.edu. Lora Nowzaradan is a 3L and
may be reached at lora.nowzaradan@valpo.edu. Please
feel free to email us with your inquiries.
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FORUM restaurant review: Cafe Paradiso

~~~

From insult to imposter nuts
BY GENEVIEVE BOARMAN &
CHRISTINE HASKELL
Guest Columnists
For those not new to the area, you probably know
Cafe Paradiso. Cafe Paradiso is the product of co-partners Saverio Castellucci and F onnie Duron and has been
in business for the past seven years. However, you might
not be aware that it moved on July 2, 2005, from its
nine-table, deli-counter style on Washington Street to
its new dining space on Lincolnway across from the
court house. The new space provides a more relaxed
atmosphere with the opportunity for live music on
Tuesday, Friday, and Saturday.
You have to pick your time
wisely when deciding to eat at Cafe
Paradiso. It is open Tuesday through
Saturday for lunch at llam until
3pm. Then the restaurant closes for a
respite until 5 p.m. when the dinner
crowd starts to arrive and remains
open until 9 p.m.
The lunch prices are a little high
for law student budgets with items
ranging from $7 to $10. At dinner,
entrees range from $11 to $18 . Most entrees come with
a choice of soup or salad.
Warning: This review may be tainted. Our impression of Cafe Paradiso was soured before we even tasted
our salads. One reviewer's request to substitute potatoes
for the standard side of pasta inspired one of the owners to insult the reviewer. The owner condescendingly
asked why one who does not care for pasta would
choose to have dinner at an Italian restaurant. Obviously,
one reason is to join a pasta-loving friend to review a
restaurant. Striving to be honest, honorable people, we
cleansed our mental pallet preparing to give our entrees

9

and desserts an honest review.
·
The salad was rather tasteless like one would expect
most diet food. Even the house dressing, a mixture of
oil, vinegar, and herbs, tasted like it came from a low-fat
cookbook, and there was barely enough dressing on the
leaves to prevent them from being arrested for indecent
exposure.
The main dishes provided a wide variety from
which to choose including: Italian staples like
fettuccini alfredo and
lasagna and some rarely seen specialties like
pumpkin filled ravioli
and gnocchi, which are
Italian potato dumplings. The Portabella
Gnocchi were small
fluffY pillows of potatoes filled with
a mushroom puree and covered in a
light garlic and oil sauce. The overwhelming flavor was garlic, but each
bite had just a hint of potato, mushroom, and cheese blending seamlessTim Suha/The Forum ly together like the various alcohols
of a perfectly mixed Long Island
Iced Tea. A note of warning, this is a heavy dish and the
more light pillows of gnocchi that leave your plate the
more they feel like heavy bricks in your stomach.
Stepping outside my normal food selection by
ordering the eggplant parmesan did not backfrre too
much. The eggplant was thinly sliced and surrounded
by a crispy breading. The melted cheese was barely
noticeable though, as it was buried under an immense
landslide of sauce. Unfortunately, the sauce overpowered the slivers of eggplant and covered up what might
have been a sumptuous dish .. The special side of asiago
mashed potatoes was a mysterious disappointment. Were
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Genevieve and Christine are 3Ls. You can send them
your rave review suggestions atforum@valpo.edu.

(Quality study breaks for the busy law students)

A Madden-ing Proof
hough it was a lackluster beginning for intelligent
films this year, there are some gems being released
now in the ramp up to Oscar season. John Madden's Proof is one of these gems. The film retains many
qualities of the award-winning play it is based on. In fact,
the screenplay was adapted by the original playwright,
David Auburn. Thus, the film retains the focus on the
intense relationships between the small cast of characters
and is held together by a strong intelligent dialogue.
Proof_ is about the complex relationships weaved by
a death, and the discovery of a matheinatical proof that
will change the world. Robert (Sir Anthony Hopkins) was
a world-renowned mathematician who had two daughters: Catherine (Gwenyth Paltrow) shares his talent and

they too creamy or low on garlic? Something was just
wrong.
The end of our meal involved a nut controversy. In
ordering cannoli, expectations were set for the ends of
the creamy delight to have pistachios or bits of chocolate. Deceivingly, there were green dusted nuts on the
end of our dessert, trying to pose as pistachios. Verifying
the proper cannoli-end decor, Emeril 's recipe calls for
chopped pistachios, not imposter nuts. If Emeril 's cannoli doesn't have green dusted nuts, then neither should
ours! In addition, the cannoli shell was crispy but the
cream filling was unusually thin, not the standard girth
and weight that says the weight scale will be singing a
new higher number in the morning.
The hazelnut gelato had more hazelnuts than a street
vendor selling roasted nuts in winter and was not overly
sweet, which. enhanced the nutty flavor. However, do
not eat hazelnut gelato immediately after a cannoli! The
taste combination will make you exclaim, 'Bla!'
We give Cafe Paradiso a very unenthusiastic three
gavels due to average food, okay service, and the possibility of being insulted by the host if you are a non-pasta
consumer.

BY MICHELLE SPEZIA
demeanor, while Claire (Hope Davis) is his opposite. He
is dead, but we learn about his mental deterioration, his
relationship with Catherine, and the development of the
new proof through flashback sequences.
Robert worries about Catherine's depression and ·she
worries about his mind. She takes care of him through
his illness, and fears that perhaps his talent is not the only
t~ing she has inherited.
·
Robert is Catherine's only friend until an eager assistant, Hal (Jake Gyllenhaal), comes to help sort through
Robert's notebooks in hopes he will_ find a glimpse of
genius. Hal is persistent with the depressed and closedoff Catherine; possibly because of the chance he might
discover something profound in her as well. Hal learns to

separate her from his idol, and realizes her own capabilities apart from her father.
Catherine's sister, Claire, comes to town for Robert's
funeral, and treats her like a child. With her arrival comes
the sale of Robert's house. Catherjne can no longer hide
in her childhood home, but her sister's attempts to draw
her out only send her into deeper mental seclusion. Claire
fears that Catherine will lapse into delusion like their
father because of their shared traits and intelligence.
At its heart, this is a film about a woman who is tom
between the potential for brilliance she knows she has
within her, and the possible consequences of that

see PROOF page 22
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Student Profiles

By Tim Suha, Staff Photographer

Family: .

Family:

Family:

Dad-Terry, Mom-Chris, Brother-Jamie, Sister-in-LawCentury, Sister-Stephanie, Brother-in-Law-Chris, NiecesMackenzie, Calista & Hadley, and one niece or nephew
on the way

Mother, Father, a brother and three sisters. Possibly an
evil twin in the 1 L class.

My parents are Danny and Judy, and I have a cat named
Ava.

Bush recently nominated ScAiito, but for the sake of
discussion, who would you recommend to Bush as
possible candidates for the Supreme Court?

Bush recently nominated ScAiito, but for the sake of
discussion, who would you recommend to Bush as
possible candidates for the Supreme Court?

Bush recently nominated ScAiito, but for the sake of
discussion, wl}o would you recommend to Bush as
possible candidates for the Supreme Court?

Hum, I would say based on my answer below that the
top two candidates should be Ivan Bodensteiner and
Rosalie Levinson.

I heard that the Judge Harry Stone from Night Court
was on Bush's short list until it was explained that he
is a fictional character. So, barring fictional lawyers or
judges, I would go with Atticus Finch.

I'm not really sure, but hopefully Bush will pick a solid
candidate with some judicial experience. I'm just hoping the court doesn't become too unbalanced with
strict constructionists and staunch conservatives!

What was the most enjoyable case you have read
recently? Why was it so enjoyable?

What was the most enjoyable case you have read
recently? Why was it so enjoyable?

What was the most enjoyable case you have read
recently? Why was it so enjoyable?

I think my favorite of all time is the Father Devine case
from Trusts & Estates where the corrupt religious figure
went to great lengths to kill off one of his followers
before she changed her will and cut him out.

I enjoyed the Court's application of the "clear and present danger" test in Debs. I also enjoyed the Court's
transcendent blues riff in Stee v. Ray Vaughn, and the
Court's application of the underused "Sniff" test in
Worthley's Bee v. Dees.

Well, I think crim law cases are enjoyable. At least the
facts are interesting anyways. I definitely don't think I
could pick just one though.

How 'bout them White Sox?

How 'bout them White Sox?

How 'bout them White Sox?

The White Sox did awesome. I will have to admit the
World Series this year was the first baseball games that
I have watched in years. Coming from the Kansas City
area there isn't too much to cheer about there.

Finally, the South Side gets some long deserved recognition. Who would win in a no-holds-barred fight; Ozzie
or Ditka?

I know! Go Sox, right? I'm not a huge baseball fan
though, but it's cool that a home team brought home
the title.

What class are you most worried about this semester
in regards to finals?

What class are you most worried about this semester in regards to finals?

What class are you most worried about this semester in regards to finals?

Well, my only final I guess is the one I have to name (ah,
the joys of being a 3L). That would be Civil Rights, hence
my answer above.

U.C.C., Professor Lind expects a lot from her students.

I guess I'm kind of worried about all of them, but if I
had to pick just one it would probably be Contracts.

Seen any good movies lately? How about concerts?

Seen any good movies lately? How about concerts?

Seen any good movies lately? How about concerts?

The last movie I went to see was North Country about
the first sexuall:larassment class action. Sadly, one of my
friends and I analyzed the legal aspects of the movie the
whole time because it was right after we studied sexual
harassment in Civil ~ights. Yes, feel free to say NERDS!

You sound like you're trying to pick up girls at Bin
Willy's. (Tim Suha: Perhaps I am.)

Sadly I haven't been to the movies since I moved up
here in August, but recently I saw Fever Pitch which
was really cute, and The Longest Yard was also pretty
good. Nothing to report on the concert scene though.
So who's up for the movies? Just thought I'd ask.
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The collision The quick fix
between law
and sports
I
I

hair and spin them into curls, then demand
help to get off the sinking ship!"
At least the problem in Iowa is tangible. The NBA is trying to fix something
intangible: Image.
The NBA has embraced the hip-hop
L-------------~ culture for the past decade, going so far as
uct tape. It's the best invention
to even encourage its players to embrace
ever. It can fix most tangible
it as well. The marriage has been prosperproblems you may. face. Duct tape
ous through the years, but the NBA is now
it and you're good to go.
seeking an annulment. Commissioner Da' Maybe it's because of duct tape's
vid Stem announced that all players must
convenience factor. Maybe it's because
wear appropriate attire while conducting
of its versatility. Most likely it's because
official league business.
of my laziness. Regardless of the reason,
Needless to say, the players are not
duct tape, in my opinion, surpasses many
happy, In his best Latrell Sprewell imperthings in today's modem world.
sonation, the Denver Nuggets' Marcus
Unfortunately, my advice of taking a
Campy said that if the NBA is forcing
trip to Home Depot (which has recently
them to wear suits, then the players should
jumped past 7-Eleven into second ~la~e
be given a clothing stipend. These comon my list of top conveniences; comctdenments from a player making $8 million a
tally, duct tape sits atop that list as well)
year.
and buying some duct tape cannot fix
I had a difficult time making sense of
every problem.
Camby's position. This time, I turned to
One such problem comes to us from
my exact opposite identical twin brother,
the University of Iowa. Former Hawkeye
Alter Ego, for some help.
coach Hayden Frye wanted to gain a psy"Camby is dead on," Alter Ego said
chological advantage over his opponents.
with conviction. "Employees should only
Solution: paint the visiting locker room
be required to wear what is appropriate for
pink.
their trade. In basketball, that requirement
Frye believed that pink was a soothextends to a jock strap."
ing color. Result: the team would enter the
"Don't you think he's being petty?"
field soft. This has been the design at KinI inquired. "If I made $8 million a year,
nick Stadium for years and bas continued
buying a couple of suits would be a drop
through the Ferentz years.
in the bucket to me."
Erin Buzuvis, a new law professor
"Sure, but it's the moral victory that
at the university, now takes issue and
counts," Alter Ego countered. "Besides, at
says a pink locker room promotes sexism
the very least, they should get a tax deducand homophobia. She plans to challenge
tion for the suits."
the locker room design as a violation of
The issue with Stem, whether spoken
NCAA regulations.
or not, is simple: image. It's no secret
I decided to tum to my smart friend
that the NBA ranks somewhere between
Lari (spelled with an 'I') to help me better
former Soviet state citizens slapping a
understand this situation.
rubber disc with a stick on a frozen oval
"I'm sure this chick is a hypocrite,"
and moon shiners turning left for a few
said my smart friend Lari (~pelled with an
hundred miles on an oval path on the
'I'). "Example: She's on the Titanic when
hierarchy of sports. But that's not because
they yell for women and children. Is she
of image.
calling sexism then?"
As a society, we rationalize the things
"Are you going somewhere with
we like. There is no dress code in the
this?" I inquired.
NFL, and players like Vick and MeN abb
"Of course she's not!" my smart
appear for a press conference dressed
friend Lari (spelled with an 'I') continued
similar to Allen Iverson. But since the
(apparently his question was rhetorical).
"She would take her short, neck-length

Joey
Favata

Nick
Schwartz
hen I was growing up, I
was a huge baseball fan.
Unfortunately, being from
Detroit, there was not much for me to
cheer for as far as baseball was concerned. I did my best to find something
to cheer about when my team wasn't
winning. In the early 90s, a mammoth
savior graced the grass of Tiger Stadium
and his name was Cecil Fielder.
With the World Series being outside
of the
realistic
view
of the
Detroit
Tigers,
Fielder
brought
some
excitement to
Detroit's
baseball fans. Fielder led the league
in homeruns in both 1990 and 1991.
He hit a rare (before the Steroid Era)
51 .homeruns in 1990. His superhero
strength made him an instant idol to me.
His incredible strength resulted from his
immense size. The man claimed to only
weigh 240 pounds, but from the looks
of him, fans would think that he was
between 250 and 260.
My loyalty to Fielder and the Tigers
was unprecedented until now. Just
recently, Eric James Torpy, a 27 -year-old
man from Oklahoma, showed devotion
surpassing mine by miles. Last month,
Torpy, through his attorney, reached a
plea agreement that would result in a
30-year jail sentence for two counts of

W

shooting with the intent to kill and one
count of a weapons violation.
After the plea had been reached,
Torpy insisted on a 33-y~ar sentence as
opposed to 30-years. He wanted three
additional years to honor his childhood
sports icon Larry Bird who wore 33
when he led the Boston Celtics to three
NBA Championships during the 80s.
Torpy said that Bird has been a long-time
hero of his and that if he was going to
jail, he wanted to do it with that number.
The judge was more than happy to comply with the request.
Under Oklahoma law, in order to be
eligible for parole, a prisoner must serve
at least 85% oftheir sentence. Instead of
being eligible for parole at 52-years of
age, Torpy now must wait until he is 55.
Talk about
dedication.
Torpy is
giving
nearly
three
years of
his life in
homage. It
is just too
bad that
this imbecile's favorite athlete wasn't
Wayne Gretzky (#99 for those of you
who don't know).
I thought I was Cecil Fielder's biggest fan. Apparently, I don't know what
being a fan actually is. Torpy gave up
nearly three years of his life to honor
his childhood hero. I want to follow in
the lead of Torpy in honoring my icon.
Unfortunately, I don't think that I will
be able to honor Fielder with jail time
because I am not in the mood to commit a felony. Instead, I am going to eat
everything in sight until I reach a robust
240 pounds in honor of my hero.

I don't think that I will be able
to honor Fielder with jail time ...
Instead, I am going to eat everything in sight until I reach a robust
240 pounds in honor of my hero.

Nick is a 2L and may be reached at
nicholas. schwartz@valpo. edu.
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ACROSS
1 Israelite tribe
4 Biblical giants
8 Universe (pref.)
12 Stitchbird
13 Synthetic
rubber
14 Table scraps
15 Eg. god of
pleasure
16Tallow (2
words)
18 Madame
Bovary
20 Commotion
21 Padded jacket
under armor
25 Son of Zeus
29 Dish (2 words)
32 Ganda dialect
33 Agent (abbr.)
341ndian sacred
fig
36 "Blue Eagle"
37 Ravine
391mmense
41 Swelling
43 State (Ger.)

44 Medieval shield
46 Before (Lat.)
49 Culm (2 words)
55 Fiddler crab
genus
56 Snake (pref.)
57 Unfledged bird
58 Centers for
Disease Control
(abbr.)
59 Love (Lat.)
60 Tooth (Lat.)
61 Exclamation

DOWN
1 Deride
2 Attentiongetting sound
3 Raze
4 Amer. Bar
Assn. (abbr.)
5 Pigeon
6 Black cuckoo
7 Hindu god of
love
8 Banner
9 Yellow ide

10 As written in
music
11 Mountain
standard time
(abbr.)
17 Amer. Dental
Assn. (abbr.)
19 Pointed (pref.)
22End

23 Auricular
24 Rom. historian
26 Build
27 Irish sweetheart
28 Hall (Ger.)
29 Created
30 Old-fashioned
oath
31 Beer ingredient
35 Afr. worm
38 Vomiting
40 Drain
42 Amer. Cancer
Society (abbr·.)
45 Habituated
47 Alternating
current/direct
current (abbr.)
48 Apiece
49 Tibetan gazelle
50 Revolutions per
minute (abbr.)
51 Exclamation
52 Nautical chain
53 Belonging to
(suf.)
54 Manuscripts
(abbr.)

NFL is king, this is not considered an image problem.
The NBA has a reputation that it creates problem
players in trouble with the law, but any problems similar
in the NFL are buried. Just look at the week that the dress
code was announced by Stern. That was the lead for every sport section in the nation, yet the Minnesota Vikings
had 17 players accused of illegal sexual acts on a boat
cruise. That headline barely grazed the life section.
Every problem can't be duct taped, but that solution
isn't an option when the problem has been mischaracterized. The problem with the NBA isn't image; rather, it's
the game.
Have you watched an NBA game lately? Of course
you haven't, it's impossible! Stern should start with that
first, and then maybe get into the minutia.
Now of course the critics are going to argue that the
dress code is enforcing professionalism on the players.
Who cares whether the players are dressed professional
or not? If you actually care what a basketball player is
wearing, go ask Joan Rivers for a job.
And similar to fans, the league should leave it alone.
The only NBA dress code should be the appropriate uniform ... and maybe a little duct tape.
Joey is a 3L and can be reached atjoe.favata@valpo.edu.
You can also listen to Joey every Thrusday night from
8:00-10:00 on Valparaiso University's radio station, The
Source 95.1 FM

PROOF

continued from page 19
brilliance that she has witnessed first hand. She has
the capability to join the ranks of minds like her father,
but she wants to stand out as her own person and doesn ' t
knowhow.
John Madden, who also directed Paltrow in herOscar-winning performance in Shakespeare in Love, knows
her strengths and is able to illuminate them. She will
likely get nominated here. Proof is a quality film that was
entertaining and well-executed. My Rating:· B+
Michelle is a 2L and may be reached at
michelle.spezia@valpo.edu.

Please look for the answer to this puzzle in the December issue of The Forum.
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Early Enrollment Dis~ount
Until November 18th!
BEFORE NOV. 18TH

AFTER NOV. 18TH

ABA/LSD Members -- $295
Non ABA/LSD Members, $365

$3 25 , ABA/LSD Members
$395, Non ABA/LSD Members

*Includes PMBR Multistate Workbooks &
3 Free Multistate .A udio Tapes/COs for enrollment prior to

N<..~ven1.ber

18th!

BEFORE NOV. 18TH

AFTER NOV. 18TH

ABA/LSD Members , $625
Non ABA/LSD Members, $725

$695, ABA/LSD Members
$795, Non ABA/LSD Members

*Includes PMBR Multistate Workbooks, Multistate Flashcards &
3 Free Multistate Audio Tapes/CDs for enrollment prior to November 18th!

BEFORE NOV. 18TH

·

AFTER No·v. 18TH

ABA/LSD Members , $790
Non ABA/LSD Members , $890

$890 , ABA/LSD Members
$990, Non ABA/LSD Members

*Includes PMBR Multistate Workbooks, Multistate Flashcards &
all 6 Multistate Audio Tapes/COs for enrollment prior to Novernber 18th!

A Membership benefit of the

MULTISTATE SPECIALIST

AMERICAN BAR ASSOCIATION
law Student Division
•

,

•

(800) 523-0777

•

www.pmbr.com

24

THE FORUM

NOVEMBER 2005

CLOSING ARGUMENTS
Legal Trivia
Famous Lawyer
Authors Edition
Valpo Vice: Honor Code
Enforcement.

1) He is the author of "The Firm" and "A Time
to Kill."
·
2) He wrote "Employee Benefit Plans in a Nutshell," and is known to everyone at VUSL.
3) He works for Sonnenschein Nath & Rosenthal and wrote the book used to scare most
first year students about law school, "1 L."
4) She wrote the best-seller "Guerrilla Tactics
--for Getting the Legal Job of Your Dreams" and
rece.nUy spoke at VUSL.

5) She wrote "You Have to Stand for Something, or You'Ll Fall for Anything" and hosts a
popular daytime talk show.
6) He created Perry Mason and became one of
the best-selling authors of all time.

"Higgins, bring the
Ferrari around".

7) She wrote "Fight Back and Win" and represented Amber Frey in the Scott Peterson
murder case.
8) A VUSL alumni, he wrote "And, We Must
Make Them Noble: A Contextual History of the
Valparaiso University School of Law, 18792004.,
9) He wrote a "Lawyer's Life" and represented one of the most famous murder cases of
the 20th Century.
10) She prosecuted one of the most famous
murder trials of the 20th Century and wrote
"Without a Doubt" about the experience.

Passionate warriors.
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